(Tr. 262).  When Atkins complained about the ammonia Hamby in-
structed them to keep it out of the atmosphere (Tr. 262).  Prior
to March 1982 Cyprus was not certain what was "going on" in re-
lation to the possibility of mercury being in the plant (Tr.
262) .

Hamby wasn't sure of the circumstances but Atkins told him
that he believed it was unsafe or hazardous to work in the ADR
(Tr. 262-263) .

In April 1982 Atkins was promoted to working foreman.  The
position opened because Cyprus went to full production.  Hamby,
Leveaux and three other working foremen thought he was best
qualified for the position (Tr. 263).  Because of the direct line
between management and foreman it was suggested to Atkins that
he might want to relinquish his duties as safety representative
(Tr. 264) .

Hamby denies that he ever threatened Atkins1 job.  Once he
told him he was shooting his mouth off.  In a handwritten note,
dated April 23, 1982, he recorded that he told Atkins to keep
his opinions to himself about possible contamination' by mercury.
Further, some of'.the people were complaining that he didn't know
what he was talking about and it was upsetting them.  Atkins re-
plied that he would "cool it" (Tr. 282, 283; Ex. R4).

On April 27 Hamby, in a letter to plant personnel, sought to
bring all employees together with the plant hygienist and company
doctor to discuss mercury (Tr. 269; Ex. R7).

The company considered mercury to be a problem because of
the hazards associated with it.  Before May 4 the company had
taken steps to discover the source of the mercury levels by using
a Bacharach MB-2 sniffer.  On May 4, 1982, the new equipment was
not operating properly.  It had been inoperative for a week (Tr.
267-269).

On May 4 MSHA inspector Frank B. Seale inspected the ADR,
On that day he issued five citations.  They allege Cyprus failed
to post warning signs concerning health hazards in the ADR;
atmospheric concentrations of mercury vapor exceeded the ex-
cursion limit for an eight hour TWA coupled with a failure to use
respiratory protection; failure to conduct fume surveys; failure
to use shielding during arc welding and failure to guard a chain
sprocket.  The foregoing citations were subsequently abated by
Cyprus (Tr. 171-179; Ex. R9).

On the day of the inspection 3M badges were placed on
employees Herrera, White and Atkins.  The 3M badges were analyzed.
The analysis indicated the three refinery workers had been
exposed to mercury fumes.  The TWA rates for Herrera, White and
Atkins were, respectively, .081, .084 and .168 (Mg/M3).  Atkins1
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